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| '~ MADISON COUNTY CIRCUIT COURT
I N DIVISION NO. I
MEDICAID FRAUD DIVISION| CIVIL ACTION NO. 18-CI-0038]

COMMONWEALTH OF KENTUCKY, ex rel.,
ANDY BESHEAR, ATTORNEY GENERAL,

lLED

M{EA
Plaintiff. | | JAN 22 209 7? S

UIT COURT
ISON:RIANDEZ, CLERK

%)

V.

MALLINCKRODT PLC; MALLINCKRODT
LLC, SPECGX LLC,

Defendants.

ORDER DENYING MOTIONS TO DISMISS 7
nd

This matter is before the Court on a motion by Defendants, Mallinckrodt LLC a
SpecGx LLC, to dismiss the Commonwealth’s Complaint for failure to state a claim, and on a
motion by Defendant Mallinckrodt plc to dismiss thevCommonwealth’s Complaint for lack of
personal jurisdiction and insufficient process. The Court, having reviewed the parties’ briefs and
conducted a hearing on the matter, hereby rules as follows:

With regard to the Motion to Dismiss for Failure to State A Claim, the Court finds that all
counts are sufficiently pled. With regard to each count, the Court finds:

As to Count I, Deceptive Acts and Practices in Violation of Kentucky Consumer
Protection Act, and Count II, Restoration of Property due to Violations of Kentucky Consumer
Protéction Act, the motion is denied. The claims are sufficiently pled under CR 8.01. CR 9.02
does not apply to these claims.

"As to Count I11, Violations of Kentucky Medicaid Fraud Statute, and Count IV,

Violations of Kentucky Assistance Program Fraud Statute, the motion is denied.
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As to Count V, Continuing Public Nuisance, the motion is denied. The claim is
sufficiently pled pursuant to CR 8.01.

As to Count VI, Fraud, the claim is pled with sufficient particularity under CR 9.02. The
motion is denied.

As to Count VII, Unjust Enrichment, the motion is denied. The claims are sufficiently
pled under CR 8.01. CR 9.02 does not apply.

As to Count VIII, Negligence, and Count X, Negligence per se, the motion is denied.

As to Count X, punitive damages, is sufficiently pled and the motioﬁ is denied.

With regard to the Motion to Dismiss by Mallinckrodt plc for Lack of Personal
Jurisdiction and Insufficient Process, the Court denies the motion without prejudice. Prior to
further proceedings against this defendant, the parties are directed to conduct limited discovery
regarding the jurisdictional issues raised in the motion and to meet and confer regarding the
scope of such discovery. The parties can schedule a hearing with this Court if they are unable to
reach an agreement regarding the scope of jurisdictional discovery.

Defendants Mallinckrodt LLC and SpecGx LLC shall have 30 days‘from the date of entry
of the order to answer or otherwise plead.

IT IS SO ORDERED.
ENTERED this 27 day of January __, 2019.
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HAVE SEEN:
/s/ LeeAnne Applegate

Wesley W. Duke

C. David Johnstone

Brian C. Thomas

Assistant Attorneys General

Office of Medicaid Fraud and Abuse
LeeAnne Applegate

Elizabeth U. Natter

Benjamin Siegel

Assistant Attorneys General

Office of Consumer Protection
OFFICE OF THE ATTORNEY GENERAL
1024 Capital Center Drive, Suite 200
Frankfort, KY 40601
Wesley.Duke(dky.gov
David.Johnstone{ky.gov

Brian. Thomas@iky.gov
Elizabeth.Nattertoky.gov
LeeAnne.Applegatefaeky.gov
Benjamin.Siegel@ky.gov

Tel: (502) 696-5300

Fax: (502) 573-8316

Counsel for Plaintiff,
Commonwealth Of Kentucky

[s] Andrew DeSimone (with permission)
Stephen L. Barker

Andrew DeSimone

Jamie Wilhite Dittert

Langdon Ryan Worley

STURGILL, TURNER, BARKER & MOLONEY, PLLC
333 West Vine Street, Suite 1500
Lexington, KY 40507
sbarker@sturgillturner.com
adesimone(@sturgiliturner.com
jdittert@sturgillturner.com
lworleyi@sturgillturner.com

Tel: (859) 255-8581

Counsel for Defendants,
Mallinckrodt LLC and Specgx LLC

Specially appearing for Defendant
Mallinckrodt plc
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