COMMONWEALTH OF KENTUCKY
FAYETTE CIRCUIT COURT
CIVIL ACTION NO.
DIVISION

COMMONWEALTH OF KENTUCKY ex rel.
ANDY BESHEAR ATTORNEY GENERAL PLAINTIFF

COMPLAINT
V.

AMERICAN HOME DESIGN, INC.

d/b/a SUNROOMS & MORE DEFENDANT
Serve:

Jerod Hagen

163 Old Todds Road

Lexington, KY 40509

SUNROOMS & MORE LOUISVILLE, LLC DEFENDANT
Serve:

Jerod Hagen

163 Old Todds Road

Lexington, KY 40509

SUNROOMS & MORE NKY, LL.C DEFENDANT
Serve:

Jerod Hagen
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Lexington, KY 40509 and

JEROD HAGEN, INDIVIDUALLY

Serve:

Jerod Hagen

163 Old Todds Road

Lexington, KY 40509 DEFENDANT
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Comes the Plaintiff, the Commonwealth of Kentucky ex rel. Attorney General Andy

Beshear, and for its Complaint against the Defendants states as follows:




I. PARTIES, JURISDICTION, AND VENUE

1. Plaintiff, the Commonwealth of Kentucky ex rel. Attorney General Andy Beshear
(hereinafter “Plaintiff”, “Attorney General” or “Commonwealth”), is responsible for the
enforcement and administration of Kentucky law, including the Kentucky Consumer Protection
Act, KRS 367.110, et seq. He is authorized by KRS 367.190 to bring this action in the name of the
Commonwealth of Kentucky and has determined that it is in the public interest to do so.

2. The Defendant, American Home Design, Inc. (hereinafter “AHD”), is a for-profit
Kentucky corporation with its principle place of business at 163 Old Todds Road, Lexington, KY
40509. Sunrooms and More is an assumed name of American Home Design, Inc. Defendant, Jerod
Hagen (hereinafter “Hagen™), is the owner, incorporator, sole director and officer, and registered
agent of AHD.

3. The Defendant, Sunrooms and More Louisville, LLC, is a Kentucky limited
liability corporation with its principle place of business at 163 Old Todds Road, Suite 125,
Lexington, K'Y 40509. Defendant, Jerod Hagen, is the manager, organizer, and registered agent of
Sunrooms and More Louisville, LLC.

4, The Defendant, Sunrooms and More NKY, LLC, is a Kentucky limited liability
corporation with its principle place of business at 163 Old Todds Road, Suite 125, Lexington, KY
40509. Defendant, Jerod Hagen, is the manager, organizer, and registered agent of Sunrooms and
More NKY, LLC.

5. The Court has jurisdiction of this matter pursuant to KRS 367.190(1) because the
Attorney General has reason to believe that Defendants are using or have used methods, acts, or

practices declared to be unlawful by the Kentucky Consumer Protection Act, KRS 367.110, et




seq., and that these proceedings are in the public interest. The Court also has jurisdiction over this
matter pursuant to KRS 367.290(1) because Defendants have failed to comply with an
investigative demand.

6. Venue is proper in Fayette County pursuant to KRS 367.190(1) because the
individual defendant resides and the corporate defendants have their principle place of business in
Fayette County.

II. LAW

7. The Plaintiff repeats and realleges each and every allegation and statement above
as though fully set forth herein, and incorporates the same by reference.

8. “Unfair, false, misleading, or deceptive acts or practices in the conduct of any trade
or commerce are ... unlawful” under the Kentucky Consumer Protection Act. KRS 367.170.

9. The Attorney General is charged with protecting Kentucky consumers by enforcing
the Kentucky Consumer Protection Act, KRS 367.120, and this authority includes conducting
investigations and taking action on those findings, if warranted. KRS 367.150.

10.  To accomplish these objectives, the Attorney General has the authority to issue an
investigative demand to persons who the Commonwealth believes have engaged in or are about to
engage in practices which are violations of the Kentucky Consumer Protection Act, and to anyone
else who has information, documentary material, or physical evidence relevant to the suspected
violations. KRS 367.240(1).

11.  Ifthe person to whom an investigative demand has been sent objects to the demand,
or wishes to extend the time to respond, they may petition the Court within twenty (20) days after

the demand has been served or before the return date, whichever is shorter. KRS 367.240(2).




12.  Because it is so important to gather appropriate information in an investigation, if
a person fails to respond to an investigative demand, the Attorney General may seek injunctive
relief prohibiting the conduct of any trade or commerce and suspending the corporate charter until
the investigative demand is answered. KRS 367.290(1).

13.  Ifthe Attorney General has reason to believe that a person is using, has used, or is
about to use any unfair, false, misleading, or deceptive act or practice in the conduct of any trade or
commerce, he may seek an injunction. KRS 367.190.

14.  Ifthe court finds that a person willfully violated the Kentucky Consumer Protection
Act, a civil penalty of “not more than two thousand dollars $2,000 per violation...” can be
imposed. KRS 367.990(2).

15.  In order to protect consumers from abuses which occur when the sale of goods or
services occurs in the consumer’s home, the legislature has also enacted KRS 367.410 —367.460
regarding home solicitation sales. The statute outlines a buyer’s right to cancel and provides in
pertinent part that:

(1) ... [t]he buyer has the right to cancel a home solicitation sale until midnight of

the third business day after the day on which the buyer signs an agreement or offer
to purchase which complies with this part.

(2) Cancellation occurs when the buyer gives written notice of cancellation to the
seller at the address stated in the agreement or offer to purchase.

(3) Notice of cancellation, if given by mail, is given when it is deposited in a
mailbox properly addressed and postage prepaid.

(4) Notice of cancellation given by the buyer need not take a particular form and is
sufficient if it indicates by any form of written expression the intention of the buyer
not to be bound by the home solicitation sale.

KRS 367.420.




16.  The statute also sets forth certain requirements for the contract and provides that:

(DO In a home solicitation sale, unless the buyer requests the seller to provide
goods or services in an emergency, the seller must present to the buyer and obtain
his signature to a written agreement or offer to purchase which designates as the
date of the transaction the date on which the buyer actually signs and contains a
statement of the buyer’s rights which complies with subsection (2).
(2) The statement must:

(a) Appear under the conspicuous caption: “BUYER’S RIGHT

TO CANCEL,” and

(b) Read as follows: “If this agreement was solicited to your

residence and you do not want the goods or services, you may

cancel this agreement by mailing a notice to the seller. The notice

must say that you do not want goods or services and must be mailed

before midnight of the third business day after you sign this

agreement. The notice must be mailed to:

b

3) Until the seller has complied with this section the buyer may cancel the
home solicitation by notifying the seller in any manner and by any means of his
intention to cancel.

KRS 367.430.
III. FACTS

17.  The Plaintiff repeats and realleges each and every allegation and statement above
as though fully .set forth herein, and incorporates the same by reference.

18. Defendants build sunroom additions and provide other home remodeling services
which they sell through home solicitation. Home solicitation sales take place in the consumer’s
home instead of the seller’s place of business. Such sales include door-to door sales and sales by
pre-arranged appointments. Because the sale is in the consumer’s home, special protections apply.
KRS 367.410, et seq.

19.  The contract used by Defendants for these sales contains a “default provision”

which states as follows:




10. DEFAULT: In the event default occurs prior to commencement of the specified

work made after the expiration of Owner(s)/Buyers(s) right to cancel for any

reason, Contractor shall receive twenty-five (25%) of the cash price as liquidated

damage, and not as a penalty. In the event of the specified work, Contractor may

cease further work under this contract, recover from Owner(s) is [sic] cost incurred

plus its anticipated profite [sic] enforce its security interest, if any, and shall have

such further additional cost and interest. In the event of any dispute between the

Owner(s) and any jurisdiction [sic].

A copy of the contract is attached as Exhibit 1 and incorporated by reference as if fully set forth
herein. All consumer identification information has been redacted from the public record.

20.  Defendants have threatened consumers, including but not limited to consumers
attempting to exercise their statutory 3-day right of cancellation with a twenty-five percent (25%)
cancellation fee, forcing consumers to complete the contract or settle for some other type of home
improvement.

21.  The contract used by Defendants for these sales also contains a “cancellation
provision” which states as follows:

14. You may cancel this transaction at any time before midnight of the third

business day after the date of this transaction. You must mail a notice to the

contractor stating you do not want the goods or services specified above. The notice

must be mailed to:

Sunrooms and More
163 Old Todds Road, Suite #125, Lexington, KY 40509

22.  Consumers have notified Defendants of their wish to cancel within three (3)
business days by certified mail, return receipt requested; regular mail, postage pre-paid; and
hand-delivery to the business address, but the cancellation has not been honored.

23.  Defendants have cashed the down payment checks and made draws against the

financing on the same or second day the contract was signed. The Defendants have then refused to

refund the money when requested after cancellation. It has taken days, weeks, and even months for




consumers to get a refund of the down payment or for the finance company to receive a repayment.
Some consumers still owe »the finance company for finance charges or interest.

24.  Defendants have told consumers that they have to sign a special paper in order to
cancel but do not provide the paper until the time to cancel has passed. Defendants have then
denied the cancellation as untimely and refused to refund the money.

25. Defendants have told consumers that the refund had been mailed, but consumers
never received it.

26. Defendants have refused to return refunds even though financing was not
obtained.

27.  Defendants have told consumers that the paperwork that they are signing is to
qualify for financing and not a contract. Once the consumer qualifies for financing, Defendants
have taken a draw against the financing prior to the cancellation period in order to coerce
consumers not to cancel.

28. Defendants have allowed consumers to enter into contracts setting up a payment
schedule, i.e., one-third (1/3) of the total price upon signing and the rest upon completion, and
have then immediately requested more money alleging that the workers will not get paid or the
project will not be completed unless consumers pay ahead of schedule.

29. Defendants have failed to show up when scheduled, refused to return calls, made
mistakes measuring, failed to order the supplies and products needed, failed to order and install the
correct product, failed to have the tools needed, used products of lesser quality than promised,
failed to install the products correctly or perform the work in a workmanlike manner, and taken

months or even years to finish a project.




30.  Defendants have failed to fix defective work when requested.

31.  Defendants have failed to obtain the necessary permits and inspections. Defendants
have also failed to obtain Homeowner Association and zoning approvals where required.

32.  Defendants have refused to pay subcontractors, causing them to place or to threaten
to place a lien on consumers’ houses.

33.  From February 12, 2010, through May 21, 2016, Plaintiff received ten (10)
complaints against Defendants from Kentucky consumers including, but not limited to, violation
of cancellation rights, failure to perform work properly and as scheduled, failure to remedy
defective work, sales practices, customer service, failure to obtain permits and inspections, and
penalty clauses. Most complaints included allegations of multiple violations.

34.  Plaintiff also received a complaint from the National Association of the
Remodeling Industry (NARI) that Defendants were claiming membership in NARI on their
website when they were not currently a member.

35. From March 13, 2013, through J anﬁary 14, 2016, the Better Business Bureau
(BBB) and the Federal Trade Commission (FTC) received at least sixty-six (66) additional
complaints from Kentucky consumers including, but not limited to, violation of cancellation
rights, sales practices, customer service, failure to perform work properly and as scheduled, failure
to remedy defective work, failure to obtain permits and inspections, and penalty clauses. Most
complaints included allegations of multiple violations. These entities also received additional
complaints from consumers in other states.

36.  Based on the complaints received by the Office of the Attorney General, the BBB,

- and FTC, the Plaintiff served an Investigative Demand on AHD and Hagen pursuant to KRS




367.240 and 367.250 on March 7 with a return date of April 1, 2016. A copy of the investigative
demand is attached at Exhibit 2 and incorporated by reference as if fully set forth herein.

37.  The investigative demand consisted of twenty-nine (29) requests for information
regarding the corporate structure, business locations, employees, employee compensation,
independent contractors, licensing and certifications, industry affiliations, bank account
information, credit card processing information, financing options available to customers, pricing,
solicitation, advertisements, client file exemplar, number of Kentucky customers, consumer
complaints, and client files of those consumers complaining.

38.  American Home Design and Jerod Hagen did not file a petition to modify or set
aside the investigative demand as provided by KRS 367.240(2) and instead provided a partial
response on April 1, 2016 by emailing general objections to the investigative demand and four (4)
customer files. A copy of the production is attached as Exhibit 3 and incorporated by reference as
if fully set forth herein. All consumer identification information has been redacted from the public
record. Three (3) of the customer files could be best described as “legal files” and contained debt
collection information, a release, and a settlement agreement. They did not contain a bid, contract,
job detail sheet, or any other information about the actual work done for the consumer. One (1) file
did contain a contract and job detail sheet but no other information about the work done for the
consumer.

39. On April 4, 2016, Plaintiff raised concerns about compliance with the investigative
demand, requested a date certain for the response, and stated that if no agreement could be reached
regarding a date certain, the date for the response was extended to April 15, 2016. A copy of the

letter is attached as Exhibit 4 and incorporated by reference as if fully set forth herein.




40.

No response was received by April 15, 2016. The Plaintiff again corresponded with

Defendants and again extended the time for compliance to April 21, 2016. A copy of the letter is

attached as Exhibit 5 and incorporated by reference as if fully set forth herein.

41.

Defendants provided additional information on April 21, 2016 by emailing the

following information:

a. General objections to the investigative demand, including: the

relevant time period being January 1, 2012 to the present; providing information for

any other location other than the Lexington location; and specific objections to the

following seventeen (17) questions:

#3
#4
#5

#6
#7
#11

#12
#13
#15
#16
#18
#19
#20
#21
#25
#26
#27

#1
#2
#8
#9

providing a list of employees and their contact info

hourly rates paid to employees

bonuses, percentage cuts or other incentives provided to employees based -
on sales

management salaries and incentives based on sales

a list of independent contractors

applications to and disciplinary information from industry groups (did say

they had not been disciplined)

bank account information

entity that processes credit card information
retail materials and services price list
wholesale price list

advertisements and solicitations

copies of all advertisements and solicitations
locations of booths and trade shows
marketing plan and scripts

producing consumer complaints before 2014
providing wholesale prices or installation hours for customer complaints
identifying complaints in any state

b. Answers to the following twelve (12) questions:

corporate structure and management
business address

contractor licenses

certifications
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#10  industry affiliations

#14  entities that provide financing services

#17  business solicitations

#22  samples documents provided to customers

#23  customer questionnaires

#24  number of Kentucky customers

#28  investigations

#29  materialmen’s liens

and

c. Four (4) customer files which contained a contract, invoice, or a job
detail sheet; and
d. A éopy of twenty-two (22) BBB Complaints, some of which were

not from Kentucky consumers.

A copy of the production is attached as Exhibit 6 and incorporated by reference as if fully set forth
herein. All consumer identification information has been redacted from the public record.

42, On June 3, 2016, Plaintiff served Defendants with a “Notice of Intent to Sue”
pursuant to KRS 367.240(1). A copy of the Notice is attached as Exhibit 7 and incorporated by
reference as if fully set forth herein.

43, On June 15, 2016, the Plaintiff reiterated in writing its intent to sue. A copy of the
letter is attached as Exhibit 8 and incorporated by reference as if fully set forth herein.

44,  Atno time did Defendants petition the Court to modify or set aside the demand

pursuant to KRS 367.240(2). As such, the twenty (20) day time period in which to do so has

expired.

11




IV.  CLAIMS

A. COUNT I - American Home Design, Inc. & Jerod Hagen
Violation of KRS 367.240 — Failure to Respond to the Investigative Demand

45.  The Plaintiff repeats and realleges each and every allegation and statement above
as though fully set forth herein, and incorporates the same by reference.

46.  Because of the significant number of complaints against the Defendants, the
Plaintiff issued an investigative demand to the Defendants for information regarding the alleged
violations of the Kentucky Consumer Protection Act. KRS 367.240 and 367.250 authorize the
Attorney General to issue such demands when the Attorney General has reason to believe that a
person has engaged in, or is about to engage in any act or practice declared to be unlawful under
the Consumer Protection Act or when he believes it to be in the public interest that has
investigation be made.

47. The Defendants did not petition to extend the return date or modify or set aside the
demand. They just failed to respond completely and in a timely manner.

48.  The failure to fully answer the investigative demand in a timely manner is a
violation KRS 367.240 and KRS 367.290.

B. COUNT II - All Defendants
Violation of KRS 367.420, KRS 367.430, & KRS 367.110, et seq., -
Home Solicitation Sales Right to Cancel

49.  The Plaintiff repeats and realleges each and every allegation and statement above
as though fully set forth herein, and incorporates the same by reference.

50.  The language in the Defendants’ contract regarding cancellation rights is in
violation of KRS 367.430 because it does not appear under a conspicuous caption and it does not
contain the language required by KRS 367.430(2).
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51.  The Defendants refused to honor cancellations rightfully given in accordance with
the law and refund the money in a timely manner.
52.  These actions constitute willful unfair, false, misleading or deceptive acts in trade

and commerce, in violation of Kentucky Consumer Protection Act, KRS 367.110, et seq., and

KRS 367.170.
C. COUNT HI — All Defendants
Violation of KRS 367.110, et seq., - Sales Practices
53.  The Plaintiff repeats and realleges each and every allegation and statement above

as though fully set forth herein, and incorporates the same by reference.

54.  The statements made in advertising and selling these products and inducing
consumers to enter into contracts - including, but not limited to:statements regarding products,
workmanship, customer service, affiliations, financing, and payments schedules - constitute
willful unfair, false, misleading or deceptive acts in trade and commerce, in violation of Kentucky
Consumer Protection Act, KRS 367.110, et seq., and KRS 367.170.

D. COUNT IV - All Defendants
Violation of KRS 367.110, et seq., -
Contract Cancellation Fee is a Penalty Clause

55.  The Plaintiff repeats and realleges each and every allegation and statement above
as though fully set forth herein, and incorporates the same by reference.

56. Charging a twenty-five (25%) cancellation fee is a penalty clause and constitutes a

willful unfair, false, misleading or deceptive act in trade and commerce, in violation of Kentucky

Consumer Protection Act, KRS 367.110, et seq., and KRS 367.170.
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E. COUNT VI - All Defendants
Violation of KRS 367.110, et seq., - Customer Service
57.  The Plaintiff repeats and realleges each and every allegation and statement above
as though fully set forth herein, and incorporates the same by reference.
58.  The failure to provide customer service - including but not limited to, failing to
return calls, show up as scheduled, having liens placed against consumers’ property, and failing to
repair defective work - constitutes willful unfair, false, misleading or deceptive acts in trade and

commerce, in violation of Kentucky Consumer Protection Act, KRS 367.110, et seq., and KRS

367.170.
F. COUNT VII — All Defendants
Violation of KRS 367.110, et seq., - Failure to Perform Work Properly and as
Scheduled
59.  The Plaintiff repeats and realleges each and every allegation and statement above

as though fully set forth herein, and incorporates the same by reference.

60.  The failure to perform work properly and as scheduled — including, but not limited
to: by failing to show up when scheduled, refusing to return calls, measuring incorrectly, failing to
order the supplies and products needed, ordering the wrong product, failing to have the correct
tools, installing the wrong product, using products of lesser quality than expected, failing to install
the products correctly or performing the work in a workmanlike manner, and taking months or
even years to finish a project - constitutes willful unfair, false, misleading or deceptive acts in trade
and commerce, in violation of Kentucky Consumer Protection Act, KRS 367.110, et seq., and

KRS 367.170.
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G. COUNT VII - All Defendants
Violation of KRS 367.110, et seq., - Failure to Remedy Defective Work

61.  The Plaintiff repeats and realleges each and every allegation and statement above
as though fully set forth herein, and incorporates the same by reference.

62.  The failure to remedy defective work when requested constitutes a willful unfair,
false, misleading or deceptive act in trade and commerce, in violation of Kentucky Consumer
Protection Act, KRS 367.110, et seq., and KRS 367.170.

H. COUNT IX - All Defendants
Violation of KRS 367.110, et seq., -
Failure to Obtain Permits & Inspections

63.  The Plaintiff repeats and realleges each and every allegation and statement above
as though fully set forth herein, and incorporates the same by reference.

64.  The failure to obtain permits, inspections, and other approvals when required
constitutes willful unfair, false, misleading or deceptive acts in trade and commerce, in violation of
Kentucky Consumer Protection Act, KRS 367.110, et seq., and KRS 367.170.

V. PRAYER FOR RELIEF

WHEREFORE, Plaintiff prays for judgment as follows:

a) American Home Design, Inc. and Jerod Hagen be compelled to fully respond to the
Investigative Demand as issued;

b) American Home Design, Inc. and Jerod Hagen pursuant to KRS 367.290(a), be
permanently enjoined from further practices of engaging in the advertisement or sale of any
merchandise, or the conduct of any trade or commerce;

c) That the Court pursuant to KRS 367.290(1)(b) revoke American Home Design,
Inc.’s and Jerod Hagen’s certificate of authority to do business in the Commonwealth and all other

15




licenses permits or certificates issued to these Defendants, if any, which are used to further these
Defendants’ unlawful practices;

d) That All Defendants, their officers, successors, and assigns, be permanently
enjoined and prohibited from violating the Kentucky Consumer Protection Act, KRS 367.110, et
seq.;

€) For a Judgment against All Defendants finding they have willfully violated the
Kentucky Consumer Protection Act, KRS 367.110, et seq.;

f) For an order requiring Defendants to refund to each consumer any and all money
loaned by any finance company for a contract which has been cancelled and pay any interest or fees
accrued on the account;

g) For an award of restitution against All Defendants for any damages caused by the
violations of the Kentucky Consumer Protection Act;

h) For an award of Civil Penalties against All Defendants pursuant to KRS 367.200 and
pursuant to KRS 367.990(2) and for an in personam judgment against each Defendant in an amount to
be determined with interest at the statutory rate for judgments, for unfair, false, misleading or
deceptive acts or practices with Kentucky consumers;

i) For Plaintiff to be awarded its costs herein expended, including costs of litigation

and investigation;

16




7) A trial by jury; and

k) Any and all other relief to which Plaintiff may appear entitled.

ANDY BESHEAR
ATTORNEY GENERAL

ﬂ//”/ﬂ% /72@@ g,

Leah Cooper Bog8s
Don W. Rodgers
Assistant Attorneys General
Consumer Protection Division
1024 Capital Center Drive
Frankfort, KY 40601
502-696-5389
Leah.boggs@ky.gov
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CommonNwEALTH oF KENTUCKY
OFFICE OF THE ATTORNEY GENERAL

ANDY BESHEAR 1024 CarPitaL CENTER DRIVE

ATTORNEY GENERAL. " Suire 200
' FRANKFORT, KY 40601

SUBPOENA AND INVESTIGATIVE DEMAND

TO:  American Home Design, Inc.
c¢/o Jerod Hagen
163 Todds Road
Lexington, K'Y 40509

Original: Certified Mail
Copies: Via United States First Class Mail to:
American Home Design, Inc. at address above; and
Joshua T. Rose, attorney '
' Craig Henry PLC
239 South Fifth Street
Suite 1400
Louisville, KY 40202

INRE INVESTIGATION OF: AMERICAN HOME DESIGN, INC.

1. That you personally appear to testify at on

X 2. That you provide the following information and produce the following documents at the time and
place above or, if blank, then by mailing them together with a completed sworn statement of authenticity
and completeness of documents, no later than April 1, 2016 to:

Office of Attorney General
Office of Consumer Protection
1024 Capital Center Drive
Frankfort, KY 40601

ATTN: Leah Cooper Boggs

Failure to comply with this Subpoena and Investigative Demand will result in legal action
pursuant to KRS 367.290. Intentional concealment, falsification or destruction of documents may
be punishable as a class A misdemeanor uander KRS 367.990(3). It is a class D felony to
intentionally destroy, mutilate, conceal, remove, alter, or fabricate physical evidence believing that

An Equal Opportunity Employer M/F/D KYOAG Exhibit 2 Page 003




an official proceeding may be pending or instituted pursuant to KRS 524.100.

Date Issued: ﬂ»&‘-@% 7) M/ (ﬁ

ANDY BESHEAR
ATTORNEY GENERAL

o S04 1 %

Leal? Cooper Boggs *

Assistant Attorney General

Office of Consumer Protection
1024 Capital Center Drive, Suite 200

Frankfort, KY 40601

(502) 696-5389

Served via: z)( 1. Certified :;_naﬂ, return réoeipt requested..
. 2. Personal delivery

Date \5/ 7///;5

.BY @%W W{%ﬁ*
Tifle Ma %‘%
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ATTACHMENT TO SUBPOENA AND CIVIL INVESTIGATIVE DEMAND
INSTRUCTIONS AND DEFINITIONS

1. Answer each request separately and fully in writing and under oath.

2. Asa convenie;ice, defined terms are capitalized and in bold font, but the presence or absence of
capitalization or bold font does not alter or reduce the meaning of such terms.

3. In answering the requests, furnish all information or documents known by You and in Your
possession, regardless of how the information was obtained or whether such mformatlon is hearsay or

otherwise admlssxble evidence,

4. Exercise due diligence in answering each request and securing all information with which to answer
each request. If You cannot answer a request fully and completely after exercising due diligence, then
answer the request to the extent possible, specifying the basis for Your inability to answer the remainder
and detailing Your attempts to secure the unknown information.

5. A request that seeks information contained in whole or in part within a document, or that seeks the
identification of any document, may be answered by furnishing a copy of such document, identifying the
document and specifying the portion(s) of the document containing the requested information.

6. All answers should include attachments of as many pages as are necessary to fully and completely
respond, and should be identified by the number or letter corresponding to each request as set forth above
and in the previous Investigative Demand. .

7. All requests rélate to all employees, agents, representatives, successors, assigns, principals, officers and
directors, jointly and severally, while acting personally, or through the corporation or any other business
entity or form, whose. acts, practices, or policies are directed, formulated or controlled by You.

8. “Advertise,”/” Advertising”/and “Advertisement” means the publicatioh dissemination, solicitation,
and circulation of information promoting products and services via computer networks, telev131on radio
or print, or through direct malhng, visual and audio displays, or through any other means.

9. “Affihate” includes any corporation, partnershlp, association, Jomt venture, firm, or other business
enterprise or legal entity.

10. “Identify”, as used to refer to a natural person, means to state the person’s full name, present or last
known address, telephone number, fax number, electronic mail address, and, if applicable, the person’s
present or last known position and dates of employment.

11. “Person” includes any individual, corporation, company, partnership, association or entity.

. 12. “Records”/”Documents” means all correspondence, contracts, agreements, books, papers, maps,
photographs, cards, tapes, discs, diskettes, recordings, software, databases, memoranda, pamphlet, notes
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(handwritten or electronically stored), letters, reports, charts, electronic information, or other
documentation regardless of physical form or characteristics, which are prepared, owned, used, in the
possession of or retained by You. When any document contains any marking not appearing on the
original or altered from the original, such item shall be considered to be a separate original document.

This CID is intended to cover documents and electronically stored information (ESI) in every form or
source in which such documents or ESI exists or in which You possess it, including without
limitation computer or electronic files stored on file servers, e-mail servers, work stations,
desktops, hard drives, personal digital assistants (PDA’s), smartphones (e.g., “Blackberrys”,
“IPhones”, “Droids™), tablets (e.g., iPads), on the Cloud, " and other mobile electronic devices, or
other electronic social or industrial/business web-based media (e.g., Facebook®, Twitter®,
LinkedIn®, YouTube) within your control; records, data, reports, and queries derived from or
residing in applications and databases; computer printouts, contracts, cost sheets, data compilations
from which information can be obtained, derived, or can be translated through detection devices or
converted or translated into reasonably usable form, magnetic discs, magnetic strips, magnetic
tape, recognition characters, .microfiche, microfilm, optical characters, punched cards, punched
paper tapes, audio tapes or recordings, or video tapes or recordings.

Documents and ESI are in your “constructive possession, custody, care or control” if they reside
physically or digitally on your premises, and also if they reside at the facilities of or on the servers
or other devices of third parties such as “cloud” providers, document storage facilities, back up

. sites, and other entities with whom you contract to maintain or house your documents and ESI

FORMATS FOR AUDIO/VIDEO MATERIALS: Audio records are preferred in standard CD format;
video records are preferred in standard DVD format; computer records are preferred on a standard
CD usable on an IBM compatible personal computer running Microsoft Windows and using
standard Microsoft Office software.

13. “Relevant time period” refers to the period of time from January 1, 2012 to the present date.

14. “American Home Design, Inc.”/”Sunrooms and More, Inc.”/“Sunrooms and More Louisville,
LLC”/”Sunrooms and More NKY, LLC?” refers to all owners, officers, directors, employees, agents,
independent contractors, and/or any other affiliated entities and/or persons not listed.

15. “You” or “Your” includes “American Home Design, Inc,”/”Sunrooms and More,
Inc.”/“Sunrooms and More Louisville, LL.C”/”Sunrooms and More NKY, LLC” or any other a11as _
d/b/a, a/k/a or trade name used by You or the owners, employees, agents, representatives, Successors,
assigns, principals, officers or directors.

® ko k ok ¥k
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TO BE COMPLETED BY RESPONDENT AND PROVIDED WITH RESPONSE(S):

L (print name), (title) of

, declare under oath, subject to the penalty of perjury, that

the foregoing statements are true, to my knowledge and belief.

Signature:

STATE OF: )
COUNTY OF: ‘ )
Subscribed, sworn to and acknowledged before me by ‘k (name),
(title), on behalf of

on 2016.

My Commission Expires: -

Signature:
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CIVIL INVESTIGATIVE DEMAND

All requests and questions apply to the period of time from January 1, 2012 to the present date,

unless otherwise indicated, and deal with the operation in Kentucky of American Home Design, Inc.,

Sunrooms and More, Sunrooms and More Louisville, Sunrooms and More NKY, (herein after referred to

. as “SUNROOMS”).

QUESTIONS AND DOCUMENT REQUEST

1. State the form of each entity deﬁned under American Home Design, Inc., d/b/a/ Sunrooms

and More (SUNROOMS) operating in Kentucky (e.g., corporation, limited liability

company, partnership, sole proprietorship, or otherwise).

a.

b.

IDENTIFY Your corporate structure.

IDENTIFY all current pwner(s) (including percentage ownership). |
IDENTIFY all management personnel and staff in Kentucky You authorized to
determine responses to consumer complaints.

IDENTIFY all management personnel in Kentucky You authorized to approve
marketing decisions.

IDENTIFY all management personnel in Kentucky You authorized to approve
contracts.

PROVIDE a detailed job description of the job responsibilities of each person

identified above.

2. IDENTIFY all of Your business locations in Kentucky.

3. IDENTIFY all employees of SUNROOMS for the Relevant time period at any
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SUNROOMS location in Kentucky including owners, managers, office workers,
salespersons, team leaders, crew members, and set forth in the response in each instance:

a. That person’s full name;

b. That person’s title;

-c. That person’s‘ position and job duties;
d. That person’s:present (or last khown, indicate the date of that latest knowledge)
business address and telephone number; and

e. The dates on which that person was employed by SUNROOMS.
PROVIDE the range of hourly rates SUNROOMS paid/pays to SUNROOMS
salespersons, feam leaders, and crew members. Do not include any rates related to
overtime, holidays, after hours labor, or any rates other than those paid during normal
business hours for routine work for the Relevant time period.
PROVIDE a list of all bonuses, percentage cuts, or any other incentives, rewards, financial
or otherwise (including any influences on employee’s promotions or evaluations),
SUNROOMS provided to SUNROOMS emplo&ees or others based on sales or
insta]lations for the Relevant time period. | |
PROVIDE a list of all management or supervisory personnel salaries or hourly wages and
any other rewards and incentives, financial or otherwise (including any influence on
employee promotions or evaluations), SUNROOMS provided to SUNROOMS managers
or supervisors based on sales or installations for the Relevant time period.
PROVIDE a list of all independent contractors with Whoﬁ You contracted during the
Relevant time period including their last known address and phone number and

IDENTIFY how they were compensated.
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8. PROVIDE a list of all Kentucky residential or commercial contractor licenses that
SUNROOMS holds and the date when those licenses, if any, became active.

9. PROVIDE a list of all certifications SUNROOMS holds related to the installation of
sunrooms, doors, windows, and any construction or remodeling and the date on which the
certification was obtained. »

10. IDENTIFY all industfy groups that You are or were affiliated with during the Relevant
time period including but not limited to:

a. | Angie’s List;
b. Homebuilders Association of Lexington,
C. .The National Association of thé Remodeling Industry; -
d. Guild Quality;
- e. National Association of Homebuilders Remodelers;
f. Qualified Remodeler Top 500.

11. For the epﬁﬁes listed in question 10, PROVIDE any and all documents regarding that
affiliation including applications, lettérs of approval, and disciplinary actions/removal
related to that affiliation.

12. IDENTIFY any and all banks and bank account numbers used by Your organization during
the Rele'vant time period including trust accounts for holding customer deposits or
financing received before work is compiete. |

13.. IDENTIFY the entity or entities that process Your Kentucky credit caici transactions.

14. IDENTIFY any Affiliate or division of SUNR(/)OMSthich provides ﬁnaﬁcing services
for Sunrooms customers or any other entity which You use to provide financing to

customers of SUNROOMS products or services, including but not limited to GreenSky and
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Enerbank, and PROVIDE a copy of Your contract with them.

15. PROVIDE all price lists You use(d) for materials, and services for the Relevant time
period. | |

16. PROVIDE a list of wholesale prices SUNROOMS paid for materials which correspond
with the price list referenced in question 15 for the Relevant time period.

17. IDENTIFY how you solicit business including, but not limited to, cold calls, door to door,
tablg Iocations in otﬁer merchants’ businesses, trade shows, direct mail, print, newspaper,
radio, television, and web-based advelftising.

18. IDENTIFY and PROVIDE copies of alliadvertisements and solicitati'ons, including but not
limited to newspaper, print, radio, television, web-based advertising, video clips,
promotional materials, direct maﬂinés, and marketing materials, that You have '
disseminated to consumers or distributors (if any) in Kentucky for tﬁe Relevant time
period..

19. PROVIDE for all of the materials listed in the preceding demand:

a. A reduced, readable copy, no smaller than 11 x 14 inches, for large signs' or
billboards.

b. Copies of all television advertisements in separate disc in CD or DVD format and
the date and network on Wi}i(:h the advertisements aired. |

c. Copies of newspaper advertisements including the name of the newspaper, the date
the advertisément ran, and the advertising heading under which the advertisements
appeared.

d. Copies of radio advertisements in a separate disc in CD or DVD forrhat and the

station, date and time the advertisement aired.
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e. Copies of internet advertisements including each page, all photo graphs, the date the
advertisements appeared, and the websites on which the advertisements appeared.
f. Kentucky telephoné directory advertisements including the name of the directory
and the heading and date on which the édvertisements appeared.
g. A representative copy of all direct mailings You distributed in Keﬁtucky during the
Relevant time period. If You distributed the same mailing multiple times, but with
| minor differences such as the notice date, inélude a representative copy of each

different mailing.

20. IDENTIFY all locations where You had a booth or table (including other merchants’

21.

locations and trade shows) during the Relevant time period and PROVIDE the date,
address, and contact person at that location including an email or phéne number.
PROVIDE a copy of all Docmnénts constituting, referring to, or relating to the marketing
plans, sales techniques, or strategies for Your product(s) and/or service(s), including but
not limited to any scripts You use to promote Your product(s) and or service(s) to
consumers and any training manuals, scripts, or coaching materials You provide to
tedhnicians, repairmen, Or other personnel who interact with Kentlicky consumers.

IDENTIFY the author of each.

22. PROVIDE a copy of examples pf all documents, including estimates, contracts, warranties,

23.

drawings, and certificates of completion You provide Kentucky consumers when they
purchase Your product(s) and/or service(s) for the Rele‘.rant time period. When any
document contains any marking not appearing on the original or altered from the original,
such item shall be considered to be a separate original document.

PROVIDE a copy of examples of all questionnaires, if any, You have consumers complete
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for the Relevant time period. State whether consumers fill out the questionnaires in

- person, by phone, or online. When any document contains any marking not appearing on

24,

25.

26.

217.

the original or altéred from the original, such’item shall be considered to be a separéte
original document.

IDENTIFY the number of Kentﬁcky customers that You .had during the Relevant time
period. '

PROVIDE copies of all consumer complaints (whether written or oral) that SUNROOMS
has received directly from consumers, any state or federal égency, the BBB, or any other
third party and the disposition of those complaints, if any, for the Relevant time period:
Provide phone logs for those who orally complained and any copies made of the phone
conversations. Do NOT include complaints forwarded to You by the Kentucky Attorney
General’s Office. |

For all of the complaints listed above, PROVIDE a copy of the entire customer file
including,n but not limited to: copies of any estimates, contracts, drawings, change requests,
certificates of conipletion, permit applica;cions, inspection reports, warranties, telephone
calls in and out, other communications, daily logs, and all refund checks with all Kentucky
consumers who cbmplained about service(s) or products SUNROOMS provided or
installed for the Relevant time period. For each complaint, include a copy of the
wholesale price paid by SUNROOMS for any materials SUNROOMS used or installed on
or m a consumer’s home. Also include the number of hours required for the installation and
the hourly costs to SUNROOMS in labor for that specific installation.

IDENTIFY and provide copies of all federal, state, or regulatory authority compllaints,.

BBB complaints, complaints filed in state or federal courts, pleadings, memoranda, court
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orders, court opinions, temporary restraining orders, permanent injunctions, assurances,
final judgments, consent decrees, administrative opinions, orders or otherwise in which
SUNROOMS and its directors are or were 2 party in ANY STATE for the Relevant time
period. Do not include workers’ compensation actions.

28. PROVIDE details of ANY investigation (either completed or uﬁderway) by ANY state,
federal, or other governmental agenéy in which SUNROOMS and/or its directors are of
were a targef or party for the Relevant time period. Do not include workers’ compensation
actions. |

29. PROVIDE a list of all materialman’s liens filed on Your customers homes because of your
inability to pay.

There is a continuing obligation to disclose pursuant to this CID.
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SENDER: COMPLETE THIS SECTION

B Complete items 1, 2, and 3. Also complete
item 4 if Restricted Delivery Is deslred.

® Print your name and address on the reverse
so that we can return the card to you. °

R Attach this card to the back of the mailplece,
or on the front if space permits,

PERE -~
Y

COMPLETE THIS SECTION ON DELIVERY

-

A. Sigrature . .
x MJ ) E@mnn
A e T 2 Q ¢ I Addressee

B, ve nted larne, A elivel
S IR

1. Article Addressed to;

AMERICAN HOME DEsigN, INc.
C/0 JEROD HAGEN
163 Topps Roap

LEXINGTON KY 40509

D. Is delivery addresS Aifferent from ftem 47 11 Yes
If YES, enter dellvery address below:  [1 No !

3. Service Type . .
[ Certified Mall [ Express Mall

1 Reglstered LI Return Receipt for Merchandise
I Insured Mail 1 c.o.n.

4. Restricted Delivery? (Extra Fes) [ Yes

2. Article Number
(Transfer from service labef)

7001 03k0 DODE OLE? Ty

* PS Form 3811, August 2001

Domestic Return Receipt

102595-02-M-0835
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Boggs, Leah (KYOAG)

From:

Sent:

To:

Subject:
Attachments:

Follow Up Flag:
Flag Status:

Ms. Boggs:

Josh Rose <jrose@craighenrylaw.com>

Friday, April 01, 2016 10:26 AM

Boggs, Leah (KYOAG)

AHD Subpoena

ComplaintDetailsByDate- Sunroomsandmore docx; AG - Response to Subpoena.pdf

Follow up
Flagged

Attached is my client’s Response to Subpoena. As expressed in the response, we are compiling customer files for the
BBB complaints for production to you. | will begin to email you such files today, but I’'m still compiling them and am on
vacation next week. My client’s sole owner, President, and primary manager and salesperson is Mr. Jerod Hagen, so it
may take some time to get you everything.

Also attached is a list of the Lexington BBB Complaints. As you can see, there have only been two complaints since July
2015, and only one complaint is pending.

Talk to you soon.

Joshua T. Rose
Attorney at Law
Craig Henry piC

239 South Fifth Street, Suite 1400

Louisville, KY 40202
Tel: 502-614-5962
jrose@craighenrylaw.com
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COMMONWEALTH OF KENTUCKY
OFFICE OF THE ATTORNEY GENERAL

In re AMERICAN HOME DESIGN, INC.
d/b/a Sunrooms & More

dkskokk  kckokek okskokkek

RESPONSE TO SUBPOENA

American Home Design d/b/a Sunrooms & More (“AHD”), by counsel, responds to the
Subpoena of the Office of the Attorney General (“AG”) issued March 7, 2016 (“Requests”).

Pursuant to agreement between counsel for the parties, and without either party waiving
any rights, AHD is assembling its customer files related to complaints filed with the Kentucky
. Better Business Bureau for production to the AG.

AHD responds to the subpoena subjéct fo and without waiver of: (1) all questions as to the
admissibility into evidence of these responses; (2) the right to obje(;t to other discovery related to
the subject matter of these Requests; (3) the right to make additional objections or to request
protective orders with respect to any of these Requests; and/or (4) the right to, at any time, revise,
correct, add to, or clarify this Response. |

CONTINUING OBJECTIONS

1. AHD objects to these Requests to the extent they seek information privileged or
otherwise exe}npted from discovery by any applicable statute, the Kentucky Rules of Civil
Procedure, or any other applicable rule, decision, or other law, including, but not limited to, the
attorney-client privilege, the work product doctrine, the consulting expert privilege, and/or to the
extent the AG seeks information that is not reasonably calculated to lead to the discovery of
admissible evidence.

2. Defendant objects to these Requests to the extent that they call for information not

within its possession, custody, or control. The responses are based upon documents within its
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custody and control or information reasonably available to them, which is not as easily available
to the AG.

3. AHD objects that these Requests are overly broad and unduly burdensome and not
reasonably calculated to lead to admissible evidence.

4, AHD reserves all rights, including, but not limited to, all defenses under KRS
Chapter 367, including, but not limited to, AHD objecting to producing information outside the
county of its principal place of business.

Respectfully submitted,

/s/ Joshua T. Rose

Joshua T. Rose

Craig Henry PLC

239 South Fifth Street, Suite 1400
Louisville, Kentucky 40202
jrose@craighenrylaw.com

(502) 614-5962

Attorney for AHD

CERTIFICATE OF SERVICE

I hereby cert1fy that a copy of the foregoing was on this 1 day of April, 2016, served by
electronic mail upon Ms. Leah Boggs, leah.boggs@ky.gov

/s/ Joshua T. Rose
Joshua T. Rose
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. LEXINGTON DATABASE 03/22/2016

COMPLAINT DETAILS FOR SUNROOMS & MORE 1D #: 90007677 PAGE 1 OF 2
Total closed complaints on file : 41

Total reportable complaints on file: 29

COMPLAINT# CONSUMER/CITY CONCERNING CLOSE CODE CLOSE DATE
90076430 Contract Issues Answered 11 Nov 2015
90074445 Contract Issues Answered 30 Jul 2015
90073582 Service Issues Resolved 18 Jun 2015
90074326 Delivery Issues Answered 07 May 2015
90074651 -Customer Service Issues Answered 26 Mar 2015
90074318 Service Issues Answered 04 Mar 2015
90073407 Refund or Exchange Issues Resolved 02 Mar 2015
90074500 Customer Service Issues Letter of Experience 12 Feb 2015 \
90071817 Repair Issues Answered 29 Jan 20156
90073504 Service Issues Answered 28 Jan 2015
90074346 Contract Issues Beyond BBB Purview 27 Jan 2015
90074018 Customer Service issues Resolved 27 Jan 2015
90073224 Refund or Exchange Issues Transferred to Other BBB 01 Dec 2014
90073417 Service Issues Answered 21 Nov 2014
90072369 Contract Issues Answered 14 Nov 2014
90073225 Delivery Issues Transferred to Other BBB 28 Oct 2014
90073223 Service Issues Transferred to Other BBB 28 Oct 2014
90072842 Delivery Issues Answered 17 Oct 2014
90072284 Delivery Issues Admin Judged Invalid 24 Sep 2014
90072573 Delivery Issues Answered 18 Sep 2014
90072686 Service Issues Answered 18 Sep 2014
90072244 Service issues Answered 17 Jul 2014
90072182 Repair Issues Resolved 04 Jul 2014
90070695 Contract Issues Answered 02 Jul 2014
90072043 Billing or Collection Issues  Beyond BBB Purview 18 Jun 2014
90071413 Refund or Exchange Issues  Answered 16 Jun 2014
90071780 Contract Issues Resolved 09 Jun 2014
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s LEXINGTON DATABASE 03/22/2016

COMPLAINT DETAILS FOR SUNROOMS & MORE 1D #: 90007677 PAGE 2 OF 2
90072008 ' Service Issues Resolved 09 Jun 2014
90070935 ? Sales Practice Issues Answered 24 Mar 2014
90068017 Customer Service Issues Resolved ‘ 12 Mar 2014
90069189 Customer Service Issues Answered 13 Feb 2014
90070143 Contract Issues ' Resolved 107 Jan 2014
90070065 Sales Practice Issues Answered 12 Dec 2013
90069990 E Repair Issues Resolved 10 Dec 2013
90069221 Repair lssues Resolved 27 Sep 2013
90069204 ; Repair Issues Resolved 23 Sep 2013
90068284 Contract Issues 27 Aug 2013
90068830 g | Billing or Collection Issues ~ Beyond BBB Purview 19 Jul 2013
90068286 E Contract Issues 06 Jun 2013
90068285 = Contract Issues 06 Jun 2013
90068287 NGNS Contract Issues 05 Jun 2013
—
Total open complaints on fle:1
COMPLAINT# CONSUMER/CITY CONGERNING OPEN DATE
90077631 CGENEEDS Service Issues 27 Jan 2016

Lexington, KY
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Boggs, Leah (KYOAG)

From: Josh Rose <jrose@craighenrylaw.com>

Sent: Friday, April 01, 2016 10:40 AM

To: Boggs, Leah (KYOAG)

Subject: AHD files - Sl

Attachments: Message from KM_C364e; Message from KM_C364e; Message from KM_C364e
Follow Up Flag: Follow up

Flag Status: Flagged

Ms. Boggs:

As we discussed, the BBB arbitrator ruled in favor of AHD regarding~ claims and ordered her to pay AHD the
contract balance of $15,000, plus interest. (see attached). My first letter to her was April 29, 2014 (not 2013). She paid

- $10,000 but never paid any additional amounts. My client has not taken any legal action to collect the debt of $5,000,
plus interest.

Josh

Joshua T. Rose

Attorney at Law

Craig Henry ric

239 South Fifth Street, Suite 1400
Louisville, KY 40202

Tel: 502-614-5962
jrose@craighenrylaw.com
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HUMMEL COAN MILLER SAGE &

ATTORNEYS AND COUNSELORS AT LAW
MARVIN L. COAN* 1700 KENTUCKY HOME LIFE BUILDING
; 239 SOUTH FIFTH STREET
WILLIAM A. MILLER, JR. LOUISVILLE, KENTUCKY 40202-3268
DAVID L. SAGE +

rHonE: (502) 585-3084 » (502) 587-0541

JOSHUA T. ROSE +  pax:(502) 585-3548 « (502) 587-8656

! ALSO ADMITTED TO FLORIDA BAR

+ ALSO ADMITTED TOIMDIANA BAR Established 1978
February 5, 2015

ROSE uc

DENNIS J. HUMMEL

OF COUNSEL

EMARL: attorneys@hemsrlaw.com

wessiTeE: www.liemsrlaw.com

THIS IS AN ATTEMPT TO COLLECT A DEBT

Via U.S. Mail

Re:  Sunrooms and More

Dear Ms. RN

Following up on my prior letters, your current debt as determined by the arbitrator is
$7,246, which includes all accrued interest on the prior and current balances and the principal

unpaid balance of $5,000).

If you pay Sunrooms & More $5,000 within 30 days or agree to a reasonable payment
plan, my client is willing to waive the interest. This is your last opportunity to pay the balance,
or rest assured that my client will file a lawsuit in federal court to enforce the arbitration award

and collect the debt, including seeking all interest owed and court costs.
Sincerely,
/ Joshua T. Rose

ce: Sunrooms and More, Mr. Jerod Hagen (via email only)

This is an attempt to collect a debt and any information provided by you will be used for

that purpose,
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REASONS FOR DECISION

. "Better Business Bureau of Central & Eastern Kentuéky, Inc.
- 1460 Newtown Pike Suite 100

Lexington, KY'40511
BBBs 859-259-1008
859-259-1639 FAX

bbb.org info@ky.bbb.org

Consumer: MR Business: Sunrooms and More, Ing.

This case involves a contract for business to construct a deck on consumer’s property. The dispute as
articulated by consumer arose when the need for handrails came up for the consumer, reportedly to
comply with building code.

The parties do not dispute that the contract as written does not call for rails. The parties also agree that
the original contract was changed in several ways (shape, configuration, etc) for various reasons.

While business agreed to make sure the project was completed in compliance with building code, the
issue of rails was not explicitly discussed. If the business had agreed to put the rails in after explicitly
stating it was not going to under the contract, then it would be entitled to additional compensation.
Since there were no additional charges from the company, consumer is not entitled to reasonably
expect they would install rails.

in short, even if the business should have mstaned rails for code comphance, it was also entitled to be
paid for those, since rails were clearly and explicitly excluded under the contract,

Date: March 6, 2014
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HUMMEL COAN MILLER SAGE & ROSE uc

ATTORNEYS AND COUNSELORS AT LAW

MARVIN L. COAN* 1700 KENTUCKY HOME LIFE BUILDING DENNIS J. HUMMEL

239 SOUTH FIFTH STREET OF COUNSEL
WILLIAM A. MILLER, JR. LOUISVILLE, KENTUCKY 40202-3268
DAVID L. SAGE +

erone: (502) 585-3084 * (502) 587-0541

JOSHUA T. ROSE + rax (502) 585-3548 » (502) 587-8656 eMaLL: attorneys@hemsrlaw.com

* ALSOADMITTEDTOFLORIDABAR  *

+ ALSO ADMITTED TOINDIANA BAR Established 1978 wepsTE: www.hemstlaw.com
April 29,2013

THIS IS AN ATTEMPT TO COLLECT A DEBT

Via U.S. Mail

Re:  Sunrooms and More

Dear Mr.-

Please find enclosed the clarified decision of the arbitrator, ruling that you must pay
Sunrooms and More $15,000. To date, my client has only received $10,000 from you, leaving a
balance owed of $5,000, plus interest. As requested in the arbitration, you owe interest at the
rate of 11.988% per annum, accruing from May 10, 2013 until paid. If you pay the $5,000
within 15 days, my client is willing to waive the interest, which cwmrently amounts to
approximately $1,500. Please arrange to pay the balance within 15 days or my client will be
forced to take the appropriate measures in Court to enforce the arbitration award and collect the
debt, including seeking all interest owed.

oshua T. Rose
Ce:  Sunrooms and More, Mr., Jerod Hagen (via email only)

This is an attempt to collect a debt and any information provided by you will be
used for that purpose.
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CLARIFICATION OF DECISION

Better Business Bureau of Central & Eéstem Kentucky, Inc.

1460 Newtown Pike Suite 100

-
Lexington, KY 40511
BBBal 859-255-1008
859~259-1639 FAX

Info@ky bbb,arg

Customer: S_—_—_ Business: Sunrooms & More

Having heard the claims and considered the evidence as it relates to the dispute
between the parties named above, the decision of the undersigned arbitrator is as
follows:

The consumer must pay $15,000 plus interest to business within fifteen business

days from recelpt of this letter. Business will not install the roof, and the
business is released from further obligation under the contract.

Signed: ‘/_—_—

Date: A3 Apf‘ aOH"
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Boggs, Leah (KYOAG)

A —— S
From: Josh Rose <jrose@craighenrylaw.com>
Sent: Friday, April 01, 2016 10:51 AM
To: Boggs, Leah (KYOAG)
Subject: AHD files - Gl
Attachments: Agreement; RE: You do too
Follow Up Flag: Follow up
Flag Status: Flagged

Ms. Boggs:

S o plaint was settled and fully released in exchange for AHD paying her $2,000, which was more than her
actual damages. (see attached).

Josh

Joshua T. Rose

Attorney at Law

Craig Henry piC

239 South Fifth Street, Suite 1400
Louisville, KY 40202

Tel: 502-614-5962
jrose@craighenrylaw.com
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Boggs, Leah (KYOAG)

From: AR
Sent: Sunday, August 09, 2015 4:15 PM

To: Joshua T. Rose

Subject: Agreement

Attachments: SunroomsSignedAgreementRelease.pdf

Josh, pléase send a copy of the fully executed agreement once Sunrooms & More has signed. Thank you.
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SETTLEMENT AGREEMENT AND FULL RELEASE

WHEREAS, <SRN contracted with American Home Design, Inc. d/b/a
Sunrooms and More (“AHD”) for AHD to do certain home improvements (including the
purchase of two doors) at her home (hereinafter the “Project”);

WHEREAS, @ has made complaints to AHD regarding the Project, including AHD
not installing one of the doors and allegedly negligently installing the other door. ¢ has paid
part of the purchase price for the Project;

WHEREAS, The parties desire to enter into this Settlement Agreement and Release
(“Release™) to fully and forever resolve and settle any and all claims related to the Project;

THEREFORE, in consideration of AHD paying two thousand dollars ($2,000.00) to

S within 14 days of this Agreement being executed by @i and delivered via email to
AHD’s counsel, il including her assigns, agents, and any person or entity having any interest
in the residence and/or any claim related to the Project, do hereby forever release and discharge
AHD, including its directors, sharcholders, officers, employees, insurers, affiliated entities,
contractors, attorneys, and any person having any liability related to the Project, from any and all
claims, compensation, demands, damages, liens, or suits, of any nature whatsoever, asserted or
unasserted, known and unknown, that #fle# has or may have related to the Project. AHD
likewise fully releases @8 from any and all claims related to the Project.

The Parties agree that the terms of this Release and the allegations related to the Project
are to be kept strictly confidential and that they shall not disclose same to any person or entity
except where required by law or to their legal and/or financial representatives.

The Parties acknowledge and agree that they have carefully read the foregoing
Agreement; the contents are known and fully understood by them; they have had the opportunity
to consult with an attorney; this Agreement shall not be construed for or against either party on
account of who drafted the document; and this Agreement is signed as their free and voluntary
act. '

All terms of this Agreement are material parts of this Agree
Entered into as of August ___, 2015.

AHD, by its President Jerod Hagen
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Boggs, Leah (KYOAG)

R A R
From: Josh Rose <jrose@craighenrylaw.com>
Sent: Friday, April 01, 2016 11:09 AM
To: Boggs, Leah (KYOAG)
Subject: AHD files - Eligp
Attachments: RE: AHD-@ Settlement Agreement ; AHD-#ijiJ Settlement Agreement
Follow Up Flag: Follow up
Flag Status: Flagged

Ms. Boggs:

The @l matter was settled by refunding their money because the county would not grant a variance to approve the
permit and the property owner would not agree to redesign to comply with the existing zoning. (See attached).

Josh

Joshua T. Rose

Attorney at Law

Craig Henry pLC

239 South Fifth Street, Suite 1400
Louisville, KY 40202

Tel: 502-614-5962

jrose @craighenrylaw.com
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Boggs, Leah (KYOAG) '
From: | R ——

Sent: Tuesday, November 25, 2014 2:20 PM
To: _ ‘Joshua T, Rose'
Subject: RE: AHD-#g Settlement Agreement

Thanks again for your help.
Enjoy your Thanksgiving and safe travels.

From: Joshua T. Rose [mailto:jrose@hcmsriaw.com]
Sent: Tuesday, November 25, 2014 2:16 PM

To:

Subject: AHD-{gp Settlement Agreement

Here you go. I'll have the $14 mailed to you. I'm glad we were able to settle this. Enjoy Thanksgiving!
Josh -

Joshua T. Rose

Attorney at Law

Hummel Coan Miller Sage & Rose Li¢
239 South Fifth Street

KY Home Life Bldg., Suite 1700
Louisville, KY 40202-3268

Tel: 502-585-3084

Fax: 502-585-3548
jrose@hcmsrlaw.com
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Boggs, Leah (KYOAG)
From: L

Sent: Friday, November 14, 2014 2:19 PM

To: . jrose@hcmsrlaw.com /

cc: L
Subject: AHD-f@ Settlement Agreement

Attachments: 20141114133653856.pdf

Mr. Rose

Please see attachment. | have adjusted the price based on the variance fee cost. | spoke with’with Planning
and Development :

to get the correct figure. | also made adjustment as to this being a refund. Please advise if this is approved and when
certified check could

be expected.

Thanks
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SETTLEMENT AGREEMENT AND FULL RELEASE

WHEREAS, syt ;< d a contract on January 24,2014 with American

Home Design ,Inc. d/b/a Sunrooms and More (“AHD”) for AHD to do certain home improvements
(including a sunroom) at # Kentucky ,as described in the contract (hereinafter

the “Contract”)and for AHD to sell them a hot tub (collectively the “Project”);

WHEREAS, s paid AHD $4,000 as a down payment and $2990.00 for Hot Tub but AHD has
been unable thus far to achieve the variance and/or building permit necessary to perform the Contract,
and AHD has incurred expenses related to the Project, including obtaining a variance;

WHEREASSE does not desire to modify the Contract but instead desires to enter into this
Settlement Agreement and Release (“Release”) to fully and forever resolve and settle any and all claims
between them and AHD as does the authorized officer for AHD related to the Contract;

THEREFORE, in consideration of AHD refunding @il six thousand six hundred seventy
dollars($6670.00) in certified funds within 10 days of WP & AHD authorized officer signing this
Agreement and delivering it to AHD's counsel, §lli*& AHD authorized officer , including their assigns,
agents, and any person or entity having any interest in the residence and or any claim related to the
Contract and for Project, do hereby forever release and discharge Harp & AHD and any person having
any liability related to the Contract and/or Project, from any and all claims, compensation, demands,
,damages, liens, or suits, of any nature whatsoever ,asserted or unasserted known and unknown that
Harp or AHD has or may have related to the Contract and /or Project.

The Contract and Project is likewise cancelled and rescinded, and-AHD likewise waives and releases
all claims against Harp.

4 agrees to advise Better Business Bureau and Oldham County Prosecutor's Office once funds
have been refunded in the amount of $6,670.00. ($6990.00 less variance fee of $320.00)

@ & AHD authorized officer acknowledges and agrees that they have carefully read the foregoing
Agreement; they have consulted with the necessary attorneys; this Agreement shall not be construed
for or against either party on account of who drafted the document; this Agreement is the complete

AHD Authorized Officer

Date: NOU . /{7/‘, ﬁOI(]L
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From: Josh Rose <jrose@craighenrylaw.com>
Sent: Friday, April 01, 2016 11:33 AM

To: Boggs, Leah (KYOAG)

Subject: AHD files - (g}

Attachments: SKM_C364e16040110360.pdf

Follow Up Flag: Follow up

Flag Status: Flagged

Joshua T. Rose

Attorney at Law

Craig Henry pLc

239 South Fifth Street, Suite 1400
Louisville, KY 40202

Tel: 502-614-5962
jrose@craighenrylaw.com

Sent: Friday, Aprit 01, 2016 11:36 AM
To: jrose@craighenrylaw.com
Subject: Message from KM_C364e
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5/9/2012
11:22:42 AM

4/12/2012
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COMMONWEALTH oF KENTUCKY
OFFICE OF THE ATTORNEY GENERAL

ANDY BesHEAR . 1024 Capital Center Dave

, Surre 200
AWOngY GENERAL FrarnkrorT, KenTucky 40601

April 4,2016

Mr, Joshua T. Rose
Craig Henry PLC

239 South Fifth Street
Suite 1400

Louisville, KY 40202

Re: Sunrooms and More — Response to Subpoena
" Dear Mr. Rose,

On March 7, 2016, 1 served a Subpoena and Investigative Demand on your
client pursuant to KRS 370.250. The Return Receipt shows that your client
received it on March 8, 2016. The Subpoena had a return date of April 1,
2016. You were provided a courtesy copy by mail. Subsequent to your
receipt of the Subpoena we discussed me providing you a list of the
complainants against your client that were known to us. By email of March
11, 2016, I advised you that we believed that it would be much cleaner if
you would provide the client files for every consumer you know that
complained. Once those were produced, if I knew of others, I would request
those files. At no time did you ask for more time to respond to the subpoena.

I received your five (5) emails upon my return to the office today, From my
review it appears that four (4) are customer files and one (1) is your response
to the subpoena. I am confused by your response to the subpoena on several
grounds - first, there is no agreement that you would produce only client
files; second, your objections are general and not addressed to specific
requests in the subpoena; third, the responses (if this is what they are) are not
signed under penalty of perjury as required; and fourth, you do not address
responding to the rest of the subpoena nor provide a date certain for your
response. :
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Sunrooms and More
April 4, 2016
Page 2

From your email it is my understanding that you are out of town this Week
Please contact me immediately upon your return. If you have not responded
to the subpoena or we have not agreed to a date certain by which you will
respond to the subpoena in its entirety by Friday, April 15, 2016 I will
consider further legal proceedings.

Sincerely,

ANDY BESHEAR
ATTORNEY GENERAL

Zéi/;?mper Boggs%

Assistant Attorney General
Office of Consumer Protection
502-696-5389
Leah.boggs@ky.gov
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CoMMONWEALTH oF KENTUCKY
OFFICE oF THE ATTORNEY GENERAL.

ANDY BESHEAR ' 1024 CaritaL CenTER DRIVE
ATTORNEY GENERAL Suite 200
April 15, 2016 FrANKFORT, KenTucky 40601

Mr. Joshua T. Rose
Craig Henry PLC

239 South Fifth Street
Suite 1400

Louisville, KY 40202

Re:  Sunrooms and More — Response to Subpoena — 2" letter
Dear Mr. Rose,

It appears that once again we have had a misunderstanding. In our phone conversation on
Monday I said that I would expect your objections, what records you did have, and your
proposal for a firm date by which you could complete the remaining discovery on
Thursday. I meant yesterday. To date I have not received anything but the four (4)
original emails.

So there is not further confusion, I will expect your complete compliance with the
Subpoena by Thursday, April 21, 2016 including answers, documents, authentication,
and objections. This is three (3) weeks past the return date for the subpoena and six (6)
weeks past when the subpoena was served.

Sincerely,

ANDY BESHEAR
ATTORNEY GENERAL ‘

Leah Cooper Boggs
Assistant Aftorney General
Office of Consumer Protection

502-696-5389
Leah.boggs 20V
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COMMONWEALTH OF KENTUCKY
OFFICE OF THE ATTORNEY GENERAL

In re AMERICAN HOME DESIGN, INC.
d/b/a Sunrooms & More

Cokeckekek kkekokdk okekokokek

SUPPLEMENTAL RESPONSE TO SUBPOENA
American Home Design d/b/a Sunrooms & More (“AI—ID"’), by counsel, submits this
| supplemental response to the Subpoena of the Office of the Attorney General (“AG”) issued
March 7, 2016 (“Requests™).
Without either party waiving any rights, AHD is assembling its customer files related to

complaints ﬁléd with the Kentucky Better Business Bureau for production to the AG.

| AHD responds to the subpoena subject to and without waiver of: (1) all questions as to
the admissibility into evidencé of these responses; (2) the right to objecf to other discovery
related to the subject matter of these Requests; (3) the right to make additional objections or to
request protective orders with resﬁect to any of these Requests; and/or (4) the right to, at any
time, revise, correct, add to, of clarify this Response.

CONTINUING OBJECTIONS

1. AHD objects to these Requests to the extent they seek information privileged or
otherwise exempted from discovery by any applicable statute, the Kentucky Rules of Civil
Procedure, or any other applicable rule, decision, or other law, including, but not limited to, the
attorney-client privilege, the work product doctrine, the consulting expert privilege, and/or to the
extent the AG seeks iﬁformation that is not reasonably caloulateéi to lead to the discovery of
admissible evidence.

2. Defendant objects to these Requests to the extent that they call for information not

within its possession, custody, or control. The responses are based upon documents within its
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custody and control or information reasonably available to them, which is not as easily available
to the AG.

3. | AHD objects that these Requests are overly broad and unduly burdensome and
not reasonably calculated to lead to admissible evidence.

4. AHD reserves all rights, including, but not limited to, all defenses under KRS
Chapter 367, including, but not limited to, AHD objecting to producing information outside the
county of its principal place of business. |

5. AHD objects to the relevant time period of January 1, 2012 to the present.

6. These continuing objections apply to all requests other than information provided
by AHD. To the extent AHD presents a particular objection to an individual request below, it
does not waive other objections.

REQUESTS AND RESPONSES

1. State the form of each entity defined under American Home Design, Inc., d/b/a/
Sﬁnrooms and More (SUNROOMS) operating in Kentucky (e.g., corpotation, limited liability
company,. partneréhip, sole proprietorship, or otherwise).

a. IDENTIFY Your corpofate structure.

b. IDENTIFY all current owner(s) (including percentage ownership).

c. IDENTIFY ail management personnel and staff in Kentucky You authorized to
determine 1’espc:>nses to consumer complaints.

d..  IDENTIFY all management personnel in Kentucky You authorized to approve
marketing decisions. |

e. IDENTIFY all management personnel in Kentucky You authorized to approve

contracts.
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f. PROVIDE a detailed job description of the job responsibilities of each person
identified above.

Response:  This Request is overly broad, unduly burdensome and not reasonably
calculated to lead to admissible evidence. AHD is a Kentucky corporation. Jerod Hagen is the
100% owner and sole officer. Additional information can be found on Kentucky’s Secretary of
State’s website.

Jerod Hagen is the only management staff authorized to approve marketing decisions and
responses to consumer complaints. Salespeople are generally authorized to sign contracts with
customers. Salespeople follow up on leads with customers and sell home improvement products

to customers. Office staff (and/or Mr. Hagen) responds to customer complaints.

2. IDENTIFY all of Your business locations in Kentucky.

Response: 163 Old Todds Road, Suite 125, Lexington, K'Y 40509.

3. IDENTIFY all employees of SUNROOMS for the Relevant time period at any
SUNROOMS location in Kentucky including owners, managers, office workers, salespersons,
team leaders, crew members, and set forth in the response in each instance:

a. That person’s full name;

b. That person’s title;

c.  That person’s position and job ‘duties;

d. That person’s present (or last known, indicate the date of that latest knowledge)
business address and telephone number; and

e. The dates on which that person was employed by SUNROOMS.
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Response:  This Request is overly broad, unduly burdensome, and not reasonably
calculated to lead to admissible evidence. AHD had/has on average approximately the following
number of employees: 41 ’(2012); 36 (2013); 29 (2014); 22 (2015); 14 (2016). Pursuant to
applicable law, current employees should only be contacted through undersigned counsel. AHD
would be amenable, on a reasonable basis, to providing contact information for former
employees and/or atranging interviews with current employees who may be identified as having

pertinent information to a consumer complaint that is relevant to the AG investigation.

4. PROVIDE the range of hourly rates SUNROOMS paid/pays to SUNROOMS
salespersons, team leaders, and crew members. Do not include any rates related to overtime,
holidays, after hours labor, or any rates other than those paid during normal business hours for
routine work for the Relevant time period.

Response:  This Request is oveyly broad, unduly burdensome, and not reasonably
calculated to lead to admissible evidence, as the subpoena purportedly seekg to investigate

consumer complaints — not wage related complaints.

5. PROVIDE a list of all bonuses, percentage cuts, or any other incentives, rewards,
financial or otherwise (including any influences on employee’s promotions or evaluations),
SUNROOMS provided to SUNROOMS employees or others based on sales or installations for
the Relevant time period. |

Response: vThis Request is overly broad, unduly burdensome, and not reasonably
calculated to lead to admissible evidence, as the subpoena purportedly seeks to investigate

consumer complaints — not wage related complaints.
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6. PROVIDE a list of all management or supervisory personnel salaries or hourly
wages and any other rewards and incentives, financial or otherwise (including any influence on
employee promotions or evaluations), SUNROOMS provided to SUNROOMS managets or
supervisors based on sales or installations for the Relevant time period.

Response:  This Request is overly broad, unduly burdensome, and not reasonably
calculated to lead to admis',sible evidence, as the subpoena purportedly seeks to investigate

consumer complaints — not wage related complaints.

7. PROVIDE a list of all independent contractors with whom You contracted during
the Relevant time perioduincluding their last known address and phone number and IDENTIFY
how they were compensated. i

Response:  This Request is overly broad, unduly burdensome, and not reasonably
calculated to lead to admissible evidence. AHD has contracted Wit‘h approximately 43
independent contractors since 2012. AHD would be amenable, on a reasonable basis, to

providing contact information for independent contractors who may be identified as having

pertineht information to a consumer complaint that is relevant to the AG investigation.
8. PROVIDE a list of all Kentucky residential or commercial contractor licenses that

SUNROOMS holds and the date when those licenses, if any, became active.

Response:  Lexington-Fayette C