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16-ORD-165
August 5, 2016
In re:
Kentucky Center for Investigative Reporting/University of Louisville Foundation
Summary:
Decision relying on 16-ORD-164 and holding that University of Louisville Foundation violated KRS 61.880(1) by failing to respond to open records request in writing and within three business days.  Foundation failed to meet its burden of proving that fulfilling the open records request placed an unreasonable burden on the Foundation and therefore improperly denied the request.
Open Records Decision


This matter having been presented to the Attorney General in an open records appeal, and the Attorney General being sufficiently advised, we find that the University of Louisville Foundation violated KRS 61.880(1) in failing to respond to Kentucky Center for Investigative Reporting managing editor, Brenda McCarthy’s, February 8, 2016, request for “all year-end payroll lists, documents, or forms indicating pay to U of L Foundation staffers/employees from February 1, 2015, through the present date.”  Relying on KRS 61.872(6), the Foundation denied Mr. McCarthy’s request, asserting that the request was “overly broad and blanket in nature” on March 2, 2016.  The Foundation did not explain, then or now, how his request for just over one year’s payroll records “would require [it] to locate records in a number of offices, warehouses, and storage facilities covering a significant number of ‘staffers,’ involving a significant number of board members, thousands of contractors, and spanning a period of just under forty-six years.”

In 16-ORD-164 this office rejected a similar claim advanced by the Foundation in denying Mr. McCarthy’s request for attestation and disclosure forms, as well as ethics and financial disclosure forms, for a four year period.  A copy of that open records decision is attached and its reasoning adopted as if set forth in full.  The Foundation presents no evidence of an unreasonable burden as it relates to producing payroll records for a period of one year.  Its reliance on KRS 61.872(6) was misplaced and its failure to produce the payroll records constituted a violation of the Open Records Act.  So, too, did its failure to address this request in its untimely response to Mr. McCarthy’s request.  Having failed to respond to that request in writing and within three business days, and to meet its statutorily assigned burden
 of proving by clear and convincing evidence
 that production of payroll records for a period of just over one year imposed an unreasonable burden, we find that the University of Louisville Foundation violated the Open Records Act in denying Mr. McCarthy’s request.

Either party may appeal this decision by initiating action in the appropriate circuit court pursuant to KRS 61.880(5) and KRS 61.882.  Pursuant to KRS 61.880(3), the Attorney General should be notified of any action in circuit court, but should not be named as a party in that action or in any subsequent proceeding.
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